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Y cratTi gocnigkeHo yHKUji cyQy B Cy4acHOMY KpvMiHanbHOMY npoBagkeHHi. [poaHaniso-
BaHO HOpMuM HoBoro KpumiHanbHOro npouecyanbHOro KOAeKCy YKpaiHu, WO perynionTb
KpUMiHanbHO-NpouecyanbHy AianbHICTb Cyay B Cy4aCcHOMY KpUMiIHanNbHOMY NpoBaaXeHHi Ta Ha Lin
OCHOBI BU3HA4€eHO i CHopMynbOBaHO KpMMiHamMbHI NpoLecyanbHi GyHKUIi CyaQy 3anexHo Big cTagin
KPVMMiIHaNbHOrO NPOBaAXKEHHSI.

KntoyoBi crnoBa: KpuMiHanbHe NPOBaMKEHHS], KPMMiHAmNbHI NpoLecyarnbHi yHKLT, KpUMiHanb-
Ha npouecyanbHa AisnbHICTb CyAy, MeXi aKTMBHOCTI Cydy B 3MarafibHOMY KpUMiHanbHOMY
NPOBaKEHHI.

3aranoM oO0CAT IHUCKYCIMHMX NHTaHb MIOAO IOJAJTBIIOTO PO3BHTKY YKPaiHCHKOI
MoJieni npaBocyans Ticis HaOpanHs uumHHOCTI KIIK VYkpainm Bim 13 kBitHa 2012 p.
HaMB)XKJIMBIIIAMY Ta aKTyaJlbHHMH 3alUIIMINCSA MTUTAHHS CTOCOBHO MOOYIOBU KpHMi-
HAJILHOTO TIpoliecy YKpaiHu y 3MaralibHii (hopmi, BUSHAYESHHS MICIIS, POJIi 1 TOBHOBaXXCHb
CyZy, MEX HOr0 aKTUBHOCTI Yy 3’sICyBaHHI 00CTaBUH KPHUMIHATBHOTO MPOBAIHKEHHS ITiJ] Yac
CYZOBOTO PO3IIIIAY, & TAKOXK BH3HAUCHHS (YHKIHA CyIy B Cy4acHOMY KPHMIHAIEHOMY
MPOBaPKeHHI. SIK OMHY 3 MO3UTHUBHUX PHC CY4acHOTO 3MarajibHOTrO TPOLECY BaKIHBO
3a3HAYMTH T€, IO CyJ, 30KpEMa TONOBYIOYHMH y CyIOBOMY 3acijaHHl, Kepye XO0J0M
CY/IOBOTO 3acCiJaHHS, 3a6e3neqye JOTPUMAHHS IOCTIJJOBHOCTI Ta IOPSIKY BYMHCHHS
NPOLECYANbHUX [ii, 3IIMCHEHHS YYaCHUKAMU KPHMIHAJBHOTO IPOBADKCHHS IXHIX
MPOLIECYATbHUX TPaB 1 BUKOHAHHS HUMH OOOB’SI3KiB, CHPSIMOBYE CYIOBHH PO3IJILI Ha
3a0e3MedYeHHs] 3’SCYBaHHS BCIX OOCTaBMH KpPWUMIHAIBHOTO IPOBA/DKCHHS, YCYBalO4H 3
CyJIOBOT'O PO3TJISLY BCe, 10 He Mae 3HaueHHs Jyist cripasu (cT. 321 KIIK Ykpainn) [2].

CaMe Tij KyToM 3MarajbHOCTI 1 BapTO BU3HAYATH 3aKOHO/IaBYMI MEXaHi3M KpUMi-
HAJTbHO-TPOLICCYaTbHHX (pyHKum KEpY0uHCh KOHCTUTYLIHHUM IIOJIOXKCHHSIM TIPO Te,
IO JIIOAMHA, 11 XKUTTS 1 3M0pPOB’S, YeCTh 1 TiAHICTh, HEIOTOPKAHHICTH 1 Oe3meKka BU3HA-
IOThCSI B YKpaiHi HABHIIIOIO COLIANTBHOIO IIHHICTIO (CT. 3 KOHCTHTyuu VYkpainnm) [1].

BupinieHHsT TUTaHHS PO KPUMIHATBHO-TIPOLIECYATBHI (byHKuu CyIy Mae€ He JIUIIe
CyTO TEOPETUYHUI IHTEpeC, a W MPAKTUYHE 3HAYCHHS, OCKUIBKH JIa€ 3MOTY BH3HAYHTH
MPaBOBHUI CTAaTyC CyAy, WOro crenugivHy KpHUMiHATBHO-TIPOIECYadbHY MISUTBHICTD Ta
3acobm ii 3milicHeHHs. ToMy pi3HI acmekTH miel MpoOJIeMH MOCTIHKEHI B Mparsix
B. Jlazapesoi, M. Konokonosa, A. Tymansuu, B. Bpunnesa, I1. [Tununuyka, B. Mansapenka,
JI. @iniHa Ta 1HIIUX BITYM3HIHHUX Ta 3apyOKHUX TEOPETHKIB Ta MPAKTHKIB KPUMiHAJb-
Horo cynounHctBa [11, c.279]. BogHodac mpoGiieMa KpUMIHAIBHUX MPOIECyaTbHUX
¢yHKII Ta X peamizamisi y KpUMIHAIBHOMY TPOBAIDKCHHI HOro cy0’ektamMu (ydac-
HUKaMH) 3aJIMIIA€THCS aKTYaIbHOIO.

Ha migcraBi aHamizy mpaBOBHX HOPM YHHHOTO KpHMIiHaIBHOTO IMPOIECYaIEHOTO
Kojiekcy YKpainu Ta HopM KpuMiHasHO-TIporiecyanbHOTO Kojaekey 1960 p., mpaBo3acto-
COBYOT MPAKTHKYU Ta MPOBEICHUX BYCHUMH MOMEPETHIX TEOPETUIHHUX OCIIIKEHb 3p00UTH
crpo0y CHCTEMHOTO JOCIHIIXKEHHS IPABOBOTO CTATYCy CYAy B KPHMiHAJBHOMY MpOIECi
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VYkpainy, ycix HanpsMiB HOro NpoIecyallbHOI TisTIbHOCTI, 3°ICYBaHHS TOJIOBHUX 3aBJaHb 1
BHU3HAYCHHSI CIPaBXXHBOI POJI CyHdy MiJl Yac 3AIMCHEHHS NPaBOCYINA Y KpPUMIHAIBHOMY
MPOBAPKCHHI, a TaKoX BHU3HAYCHHS (YHKIIH Cyqy B Cy4aCHOMY KPHMIHAIEHOMY
MPOBa/DKEHHI 3arajloM Ta CIIOCOOIB 1 3aco0iB ix peamizanii. OcoOiuBY yBary B cTarTi
30CEPeKEHO Ha OCOOJHMBOCTSIX peaji3allil CyIOBUX MOBHOBR)KCHb B YMOBAX PO3BHUTKY
MPUHIUITY 3MarajbHOCTI KPUMIHAJIBHOTO IMPOIECY. METOK € TaKoX PO3MIIiA CYTHOCTI
MPUHIUITY 3MaraIbHOCTI KPUMIHAIBHOTO TPOIIECY 1 MiCIle Cyy B IPOTUCTOSIHHI CTOPIH HA
T a0COTFOTU3ALIT 3MarajIbHOCTI, IO TOIIUPIOETHCS Y CBIIOMOCTI FOPHIMYIHOL CIIUTHHOTH,
KOJIM PO3BUTOK 3MarajbHOCTi CTOPIH POTUCTABIISIETHCS aKTUBHOCTI CYTy.

Hacamniepen y Hayni KpUMIHAIBHOTO MpOLECY JaBHO TPHUBAE CyNepeyka MO0
MOHATTS «IpolecyanbHa QyHKIis». Tak, 0JJHI HayKOBIIl 3a3HAYAIOTh, IO 116 OKPEeMUH
HaIpsM KpHMiHaJIbHO-TIPOLIECYabHOT AisuibHOCTI [13, c. 14]. IHmI, OUThII KOHKpETH-
3yIOUYH HaBeJICHE BU3HAYCHHS, 3a3HAYAI0Th, 1110 1[¢ BU3HAYEHI 3aKOHOM T'OJIOBHI HANPSMHU
KpUMiHAILHO-TIpOIeCyallbHOT MisIbHOCTI [9, c. 12]. Tperi, mo 1e BUpakeHI B 3aKOHI
TOJIOBHI HAmpsM{ TIPOIECYalbHOI IisTIBHOCTI, SIKi peani3yloTh CaMOCTiiHI Cy0’€KTH,
KOTPHM JTS JOCATHEHHS BIIMOBIIHUX IiJICH HAJaHO IIMPOKI MpaBa i MOBHOBAKESHHS 15
aKTHBHOI y4acTi y KpUMiHaIbHOMY CYIOYHHCTBI [4, c. 13].

Hocnimauku 3. 3. 3inarymwtin Ta T. 3. 3iHaTY/UTiH MPaBIWIBHO 3a3HAYWIN MPO TE, MO0
npobiieMa KpUMIHATBHO-TIPOIIECYATbHUX (DYHKIIA HANEKUTh JO THUX KaTEropid, SIKHM
MOTPIOHO TIPUIUIATH yBary He BiJ BHIAAKY JIO BHIIAJKY, a IIOJEHHO, ITOCTiHHO, 0e3-
MepepBHO. SKIIO pO3rismaTH KpUMiHATBHO-TIPOIECyanbHi (DYHKIII SK TOJOBHI HANPsIMUA
MPOLECYaIbHOT AISUIBHOCTI HOr0 YYacCHHKIB, CIIPSMOBAaHHMX Ha JIOCSTHEHHS THX 3aBJ/IaHb,
0 TMOCTABJIEHI Mepe]] TaKO JisUTbHICTIO, BIAMOBINAIOTH 1i MPU3HAYECHHIO, TO BiApa3y XK
CTa€ 3pO3YMUIHMM, 110 (YHKINT 1 € TUMHA «KPOBOHOCHHMH CYAWHAMH, TIO SKUX PYXa€ThCs
KpOB, 0e3 K01 KUTTs Oyno 6 HeMoxJIMBe». BoHH, BiTacHe, pealti3yroThes Y Tild JisUTbHOCTI,
siKa BiIOYBA€ETHCS TiJl Yac MPOBaPKEHHS KPUMIHAIBHUX CIIPaB, 1 Bl AKICHOTO 3[IICHEHHS
SKUX OE3IMOCepeHBO 3aICKUTh JOCSITHEHHS 3aXHCTY TpaB i 3aKOHHHUX IHTEpPECiB MOTep-
MJIMX BiJ| 3JI0YMHIB 0ci0, 3aXHUCTy 0COOM BiJi HE3aKOHHOTO Ta HEOOTPYHTOBAHOTO OOBHHY-
BavuCHHS, 3aCy/PKCHHS, 0OMeXeHHs ii mpaB i cB00OOA, cTaHy OOpPOTHOM 3i 3JIOYMHHICTIO B
[LTOMY, HAsIBHOCTI B CYCITUTBCTBI 3aKOHHOCTI 1 IPABOTIOPSAKY [6, c. 43].

Bnache, 3’scyBaHHS (QyHKLIH Cyqy B KpHMIHAIFHOMY NPOBa/PKEHHI Ta CIIOCOOIB i
3ac00iB X peatizallii i CTABUTh CBOIM 3aBJJaHHSIM CTATTS.

MoskHa CTBEp/UKYBaTH, IO TOHATTA KPUMIHAIBHOI TporecyaqbHOI (YHKIIT B
OCHOBHOMY HAayKOI KPHUMIiHaJBHOT'O MMPOIIECYaJbHOIO MpaBa Bu3HadeHo. KpumiHansHO-
mpolecyaibHi (QYHKII — 1€ BH3HAYCHI Y 3aKOHI OCHOBHI HAIPSIMH TPOIECyaTbHOI
IUSUTPHOCTI, 10 3MIMCHIOIOTHCS 3 METOI0 peaii3allii 3aBlaHb KPUMIHAIBHOTO CYOYUH-
CTBa Cy0’€KTaMu, YIIOBHOB&)KEHHMH Ha BEICHHS Mpoliecy a0 HalICHUMH MpaBaMu JUIs
AKTUBHOI Y4YacTi y ClpaBi 3 METOI 3aXHCTy CBOiX 3aKOHHHUX iHTepeciB. TakuM 4HHOM,
KPUMiHAIGHO-TIPOIIECYalibHa (DYHKIiST JO3BOJIIE BHU3HAYWTH TPU3HAYCHHSA 1 POJb
YYaCHHKA MPOLECY Y KpUMIHATBHOMY CYJOYHHCTBI [8, c. 23].

Ha BigMiHy BiJ Jep>KaBHHUX OpPraHiB, sKi OEPYTh Y4acTh Yy pO3TJIIII KPHUMIHATBHOT
CIpaBU Ta BHUCTYMAIOTh HAa CTOPOHI OOBHUHYBAYCHHS, CYH SIK CyO’€KT, SIKHH BHUpINIye
CIpaBy B KIHIICBOMY MIJICYMKY, HE Hece 00OB’SI3Ky OKa3yBaHHS BHCIOBICHHX y XOII
CYJIOBOTO PO3TJIITY TBEPIKEHB MPABOBOTO XapakTepy. Y 3MaraibHOMY KpUMiHAJTBHOMY
MPOBaJPKEHHI OOTPYHTYBAaHHS CBOIX TO3WINKA Ta OOCTOOBAHHS CBOEI MPAaBOTH IEpen
CyZIOM — 1ie 000B’ 130K CTOPOHH TPOBAKEHHSI.

BiamoBigHo 10 MpUHIMITY Mpe3yMIIii HEBUHYBATOCTI, TATAp JOKAa3yBaHHS BHUHH i
CIIPOCTYBaHHS apTYMEHTIB CTOPOHHU 3aXHCTY JIGKUTh Ha CTOPOHI OOBMHYBaYeHHA. A 1ie
03Havae, Mo CyJ He 3000B’ I3aHUI NMEPEKOHYBATH KOTOCh B YOMYCh.
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Boanouac He BapTo 3amMIIaTH 1032 YBAarow 1 Ty OOCTaBHHY, IO OOOB’SI30K
0OTpYHTOBYBATH CBOI BUCHOBKH 3a JIOIIOMOTOIO JIOKAa3iB, MOKJIAJICHHH 1 Ha Cy/l. YXBaJleHe
HUM IIPOILIECYalbHE PIICHHS Ma€ OXOIUTFOBATH MOTHBYBAIBHY YaCTHHY, sIKA& MICTUTh
aHaJIi3 J0Ka3iB, MiJICTaBH 1 MOTUBH anI‘z’IHﬂTT;{ CYZIOM IO KO>KHOMY IMUTaHHI THX YH iHIINX
pimens. BogHoyac 000B’30K cynmy B J'IOFI‘-IHOMy OOIpYHTYBaHHI CBOiX IIlICHb HE 3alie-
KHTh Bl HOr0O (byHKIIlOHaIH)HOFO MPU3HAYCHHS 1 TPOIECyaATbHOTO CTaTycy, SK IIe Mpo-
CTeXKEHO y CTOpIH, a 3YMOBJICHHIA: NO-TICPIIC, 3araTbHONPHHHATHMHI BHUMOTAMH 3aKOH-
HOCTi, OOIPYHTOBAHOCTI 1 MOTHBOBAHOCTI PIIICHb SIK FapaHTlI/I iX TpaBOMIPHOCTI Ta
MPaBOCYAIST; TIO-APYTe, HASBHICTIO MOATBIINX KOHTPOIBLHHUX CTaiH CYyIOBOTO PO3TIIIY.

XapakTepHOI0 0COOJIMBICTIO OCTaHHIX (32 BUHATKOM amelsllii) € OlliHKa 3aKOHHOCTI
Ta OOIPYHTOBaHOCTI CyJOBHX pillleHb HE HAa OCHOBI 0€3MOCepeqHbOrO JOCIIIKCHHS
JIOKa3iB, a B HACNiJOK TEPEeBIpKH BIAMOBIAHOCTI CYJOBOTO PIillICHHA 1, TNEpexyciMm
BHKIIAJICHHSI Y HbOMY BUCHOBKIB, HASIBHICTh ICHYIOUMX Y CIPaBi JI0OKa3iB y ToMy 00cs3i i
MOPSJIKY, B SKOMY BOHH BIZOOpa)kKeHI B MarepiajaX KpUMIHAIBHOTO MPOBAPKEHHS. 3a
BiJICYTHOCTI MOTHBYBAJbHOI YACTHHHU CYJOBOTO DIillICHHS OLIHUTH HOTO 3aKOHHICTH Ta
0OIpYHTOBAHICTh B MOJAIBIINAX CYIOBUX CTAIISIX Oy HEMOXKIHBO.

Tak, KOHCTaTyeMO, 10 CyJ He 00MEXKY€EThCS JIHIIC BUBUCHHSIM OOCTaBUH KPHMiHAb-
HOT'O ITPOBAJPKEHHS, a 3IMCHIOE TAKOX JOKA3yBaHHI-O0I PYHTYBAHHS, 3yMOBJICHE HEOOXiI-
HICTIO OOIPYHTOBYBaTH CBOi BHCHOBKM i MOTHBYBATH pILIE€HHS, IO YXBAJIIOIOTBCS 1
3MIACHIOIOTHCS B €MHIA MOXJIHBIN (opmi — y (HOpMi IPOIECyalbHAX PillleHb, Ta SKE 32
CBOEIO TIPUPOJIOI0 Ta TIPU3HAYCHHSAM BiJIPI3HAETHCS BiJl aHAIOTIYHOL AiSTIBHOCTI CTOPIH.

[HITIOKO CYTTEBOIO XapaKTEPHCTHKOIO CYIy, IKUH Oepe y4acTh y 3’sCyBaHHI OOCTaBHH
KPUMIHAIBHOTO TPOBAKEHHS, € 3IIHCHEHHS HUM KEPIiBHHUIITBA TPOIIECOM OCHIKEHHS
JIOKa3iB Ha CTafii CyJoBOro po3miidy. Lls cTopoHa cymoBOi MisUTBHOCTI OpPraHivyHO Tepe-
TUTITAETHCS 3 JISUTBHICTIO CY/y 100 3a0e3MeveHHs pIBHOIPABHOCTI CTOPiH, BXOJUTH 1O ii
OCHOBHOTO CKJIaJy, Ma€ OJWHAKOBI 13 3a0e3neuyBaibHOI [iSUTBHICTIO (GOpMH Ta
CKJIQIAEThCS 3 THX CAMHX C€IIeMEHTiB. KepiBHHIITBO MOCITIPKCHHSIM JOKa3iB y CHpaBi €
BiTOOpaKEHHSAM HOTO 3araJbHOKEpIBHOI pONi B KPHUMIHAJTHHOMY IPOBa/DKCHHI. BOHO
MIIKPECITIOE TOJOBHE IIEHTPATBHE MICIEe CYAy Cepell IHIIMX YYacCHUKIB KPHUMiHAIBHOTO
npoBamKeHHs. Take KepiBHUITBO 3MIHCHIOETHCS y ABOX HAmpsMKax: 1) opranisariis mpo-
ecy JOCHTIDKEHHS TOKa3iB; 2) KOHTPOJb 32 HUM.

Oprasizanist cy0BOTO IOCITiIKEHHS JOKa3iB — IIe CYTO 3a0e3nedyBanbHa JisUIbHICTB,
CIpsIMOBaHA Ha CTBOPEHHsI HEOOXiTHUX YMOB Uil €(DEKTHBHOTO 3IIMCHEHHS CTOPOHAMH
JTIOKa3yBaHHS 3 JIOTPUMAaHHSIM IepeadayeHuX 3aKOHOM TpoliecyanbHux ¢opm. L misuib-
HICTh TIOJIATa€ TOJIOBHO Yy HaJaHHI CTOPOHAM MOJJIMBOCTI aKTHBHO 1 TOBHOIIIHHO
peanizoByBaTH CBOi IpaBa B IPOIECi JOKa3yBaHHS, a TaKOX CIPSIMOBYBATH CYTOBHH
O3S Ha 3a0€3MeUeHHS 3’ ACyBaHHsI BCIX 00OCTaBUH KPHUMIHAILHOTO ITPOBAIKCHHSI.

KonTposib 3a nporiecoM MOCTiKEHHS JOKa3iB MOJISATA€E SIK B OIiHII HOTO pe3yJbTaTiB,
TaK 1 B KOHTPOJI 3a JOTPHMAHHSAM IHIIUMH CYO’ €KTaMU KPUMIHAIBHOTO MPOBAIKCHHS
HOPMATHBHO BCTAHOBJICHOIO MOPSIKY IOKA3yBaHH:, YCYBAIOUH 3 CYIOBOTO PO3IIIALY BCE,
IO HE Ma€ 3HAYCHHS I KPUMIHAIFHOTO TPOBA/KECHHSA. Y CYIOBOMY 3acCilaHHI Takuid
KOHTPOJIb PEaTi3yeThCS B IOBHOBAYKEHHSIX TOJIOBYIOUOTO, SIKUI 3000B’s13aHIH 320€3eUnTH
JOTPUMAHHS 3aKOHHOI MPOLEYPH CYIOUMHCTBA, & TAKOXK 3IIACHUTH HOTO B HpOMl)KHI/IX
CYHOBHX leIeHHSIX 3 THUTaHb HAJEXKHOCTI 1 z[onycmMocn TUX YU IHIIUX JIOKa3iB.
KoHTpons 3a mociipKeHHSIM JT0Ka3iB JOMOBHIOE OpraHi3alliifHy CKIaIoBY KEpiBHOI poui
cyay, crpusie oprasizaiii Ipouecy I0Ka3yBaHHS B YCTaHOBIICHHX MEXax CyIOBOro
PO3TIIY i CTPAMOBAHMUIT HA IOCSTHEHHS MO3HTHBHHX Pe3YNIBTATIB — METH JOKa3yBaHHSL.

lonoBytounii i cyx 3arajoM MOBUHHI CTEKHTH, 00 CTOPOHH CBiIOMO UM MUMOBOJI1
HE CIpsSMOBYBaJIM IM3HAHHA y MPOTHWICKHUH OiK BiJ MpeaMeTa CyIOBOTO PO3TIsay, HE
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criupainics Ha OOCTaBHHH, IO HE CTOCYIOTHCS JO CIIPaBH YM HA Ti OOCTaBWHH, IO HE
MaloTh HISIKOTO 3HAYCHHS JIsl cripaBu. Takuii 000B’ 30K MOKJIaICHUH Ha Cy/ HE JIUIIE Y
Me)Kax peanmizaiii Mi3HABaJBHOI CKIAIOBOI MPOIeCy NOKa3yBaHHS, ane i B XOIi
3MICHEHHS CTOPOHAMH JOKa3yBaHHsS — OOIpYHTYyBaHHs. ToMy TOJOBYIOUMI Mae IpaBo
3yNMMUHATH BHCTYN (xii) y4acHWka ne0ariB, SKIIO BiH ICHs 3ayBaKEHHS ITOBTOPHO
BHHIIIOB 32 MEX1 KPUMIHATBHOTO IIPOBaKEHH [ 5, ¢. 168].

Crerudika cymoBoi (byHKuu Ha JOCYJOBOMY IPOBA/DKEHHI y KPUMIiHAJBHIN CIIPaBi
3yMOBHJIA HEOOXiIHICTh 1i 31iHCHEHHS OKPeMHM CY0’€KTOM Cy/I0BOi BJIaJH, /10 KOMIIE-
TeHIIil AKOTO He HANEKHTh BUPIIIEHHS CTIPABM 10 CYTi. ViIeThcs Mpo Cigyoro cymmo.
Bignosigao 1o cr. 3 KpuMmiHaipHOTO MpoIecyanbHOTO KOAeKCey YKpaiH! CIIAUUA Cyms —
e Cyans Cymay Tepmoi iHCTaHIii, JO MOBHOBRXEHb SKOTO HAJCKUTh 3IIMCHEHHS Y
nopsiiKy, nepembadeHomy Komekcom, CymoBOro KOHTPOJIO 3a JOTPUMAHHSM IIPaB,
cB000/1 Ta iHTEpECiB 0Ci0 Y KpUMiHATBHOMY IPOBaKEHHI [2].

Kpim Toro, KpuminaisHUM TporiecyalbHUM KOJIEKCOM YKpaiHu nepeadadeHo, mo
HA IiJICTaBi YXBaJH CJiJJI0TO CYAJI 3aCTOCOBYIOTh 3aX0H 3a0e3MeYeHHs KPUMiHAIEHOTO
npoBamkerHs (ct. 132 KIIK Ykpaian) [2]. Crimuuit cyqas min yac JOCYIOBOTO PO3CIi-
IyBaHHS Ma€ MpPaBO 3MAIHCHUTH: CYIOBHH BHKIHK, YXBaJIHTH PIlICHHS TPO MPHUBIT,
HAKJIJCHHS TPOIIOBOTO CTATHEHHS, TUMYacOBE OOMEKEHHS Y KOPHCTYBaHHI CICIiajb-
HUM IIPaBOM, BIJICTOPOHEHHS BiJl TOCAIH, TAMYACOBHI JOCTYI IO peueH i JOKYMEHTIB,
TUMYACOBE BWIIYYCHHS MailiHa, apemT MaifHa, 3aTpUMaHHs OcoOW, 3amoODKHI 3axo.y,
PO TIPOBENICHHS HETJIACHUX CIIITYUX (PO3ITYKOBUX) il TOIIO.

T'on0BHOIO (PYHKITIEIO CIITYOTO CYAI € 3MIHCHEHHS CyIOBOTO 3aXHCTY MPAaB 1 3aKOH-
HUX 1HTEpeciB ocib, ski OepyTh y4acThb y KpUMiHAJIBHOMY NPOBA/DKCHHI, Ta 3a0e3re-
YeHHS 3aKOHHOCTI TPOBADKCHHS Y CIpaBi Ha JOCyHOBUX cramisx. Lle 3ymoBitoe
crienu(iuHui XapakTep BHKOHYBAaHOI HUM KPHMIHAJIBHO-TIPOLIECYalbHOT (DYHKINI, sKa
moJisATae y 3a0e3neveHHi 3aKOHHOCTI Ta OOTPYHTOBAHOCTI OOMEKEHHsSI KOHCTUTYIIIHHUX
mpaB i CBOOOJ JIFOJMHU HA TOCYIOBOMY IPOBAKCHHI Y BIAMOBITHOMY KPHUMIHATBHOMY
MPOBAKEHHI.

[ToBHOBa)KEHHS CITITYOTO CYAJI BH3HAYAOTHCS BHKOHYBAHOIO HHM (DYHKIIERO, sKa
TIOBMHHA MaTH Ha JIOCYJI0BOMY PO3C/IiIyBaHHI HAaCKPi3HHiT XapakTep. Floro moBHOBaKEHHS
JOIIBHO Kiacu(iKyBaTH Ha Taki rpynu: 1) BUPINICHHS MHUTaHHS PO 3aCTOCYBaHHS
3aXO0JliB KPpUMIHAIBHO-IIPOIECYATFHOTO MPUMYCY; 2) PO3IIIS cKapr Ha Aii (Oe3misuIbHICTb)
1 pilllEeHHS CITTYOTO Ta MPOKYpopa; 3) BUPIIIEHHS MUTAHHS PO MOXIIUBICTh TPOBEJCHHS
CIUUX Mdid, SKi OOMEKYIOTh KOHCTUTYIIIHHI MpaBa i cBOOOAM JIFOAMHU. YCi IIi TOBHO-
BaXCHHS PEalli3ylOThCS CIITYMM CYJJICI0, 3a3BHYAl, y 3MarajJbHOMY TIPOILIECi, y SKOMY
TaKOX JOCTIDKYIOTCS TOKa3H, OAaHI CTOPOHAMH SIK OOTPYHTYBAHHS CBOiX KJIOMOTaHb Y1
CKapr.

OTxe, 3anpOBaKEHHS IHCTUTYTY CIILIYOTO CY/i CIPHSE MOMUPEHHIO 3MaTraIbHOCT]
Ha JOCYIIOBOMY IPOBAIDKCHHI, CIIeIiamizalii Ta AudepeHIiaii KpuMiHaTbHOTO CyIO0YHH-
CTBa, PO3BAHTAXKCHHIO CYMAIB 3arajbHOi FOPHCAMKINI Ta MiIBHUIICHHIO €()EKTHBHOCTI
CYZIOBOTO 3aXHCTy KOHCTUTYIIIMHUX TIPaB i CBOOO,T JFO TIHH.

Ha cragii CYZIOBOTO PO3IIALY (GYHKIIEIO CyAy € 3MIHCHEHHS MPaBOCYAIS IIIIXOM
PO3TIISANY 1 BUPIICHHS KpI/IMlH&J'IBHOl CIpaBH 110 CYTi.

[paBocymns y KpuMiHATEHOMY npoue01 MOJKHA BU3HAYUTH 5K BUHATKOBY TUSUTBHICTE
CYZOBOI Ba[H, CHIPAMOBAHY Ha PO3TILI i BleHJGHH}I crpaB. mpo KpUMiHaNbHI MpaBo-
MOPYILICHHS, 110 pean13y10TLc;1 Y CYBOpO BH3HAUCHIH npouecyanLHm ¢dopmi, 3 TOTpUMaH-
HSIM MIPUHLUITY 3MaraJbHOCT] Ta iHIINX MPUHINIIB (3acam) KpHMlHaJILHoro TPOBADKCHH,
BU3HAYCHUX Yy 3aKOHi, IO Ja€ 3MOTy BHKOHYBAaTH 3aBJAaHHS CyIy 1 KpHUMiHAJIBHOTO
cynouynHcTBa B mijiomy (cT. 2 KIIK Ykpainnm ) [2].



M. Lllesuyk
374 ISSN — 0136—-8168. BicHuk JlbBiBCbKOrO yHiBepcuTeTy. Cepisa topugnyHa. 2014. Bunyck 59

s ¢yHkmis Bkmoyae B cebe i iHIN BUAM JiSUTBHOCTI (HiZ[(bYHKL[ﬁ) 30Kpema:
npa603a6e3neqyeaﬂbna mdqbyykum Bona npuramaHHa Bciit cyz[omn JiSTTBHOCTI, MPOSIB-
JSIETBCS 1 PeaNi3yeThCsl Y BCIX BHIAX CYZIOYMHCTBA Ta Ha BCIX CTaisfX KPUMIHAIBHOTO
MPOBALKEHHs (Ha JOCYJIOBOMY PO3CIITYyBaHHI — CIITYMM CYAICI0), 1 MPOSIBISETHC Y
3a0€3MEeUYCHHI Cy/IOM 3MarajbHOCTI Ta PIBHOMPABHOCTI CTOpiH. BoHa omHOYacHO € i
HEOOXITHOI0 YMOBOIO Ta OJHIEIO 13 rapaHTiil HAJNCKHOTO, 3aKOHHOTO 1 CIIPaBEINBOTO
BUPIMICHHS K OKPEMHUX MMUTaHb, TaK 1 cupaBu B nutomy. Lls misuibHICTE (miadyHKIisT)
HEOJHOPIHA 1 OXOIUTIOE TaKi €JIeMEHTH: iIHPOPMYBAHHS PO FOPUINYHO 3HAUYIII (PaKTH;
pO3’sICHEHHSI TIPABOBHX MUTaHb; CTBOPSHHS YMOB JJIsl PIBHOIIPABHOCTI CTOPIH Ta HaJaH-
HS MO>KJTUBOCTI iM JIIAITH; CIIPUSHHS aKTHBHOCTI CTopiH' KEpiBHHUIITBO MpOLECYaNbHOI
JUSUTBHICTIO CTOle Ta KOHTPOJIb 33 HEO; JiSUIbHICTb, CHpAMOBAHY Ha 3’ACYBaHHS BCIX
00CTaBMH KPUMIHAJIBHOTO TPOBA/DKEHHS, B TOMY YHCIi 1 32 BJACHOIO IHIIIaTHBOO;
BUPIIICHHS MPABOBUX MUTaHb. PO3risiHEMO iX JeTasbHille.

Inpopmyeanns npo iopudutmo 3Hayywi ¢haxmu BKIIOYAE B ceOe: MOBIIOMIICHHS po
TMPU3HAYCHHS CYIOBOIO 3aciTaHHs Ta CYAOBHIA PO3IIIS; MOBIMOMIICHHS PO JaTy 1 MicIe
CyJOBOTO 3aCiflaHHs; PO PyX CHpaBH (BIIKIAJACHHS CyJOBOTO PO3LIISAY, MOTO 3YIH-
HEHHJ 1 BIZTHOBIICHHS); OTOJIONIICHHS CYIOM IEPEPBH i 9acy MPOJIOBKEHHS Ta 3aKiHUCHHS
CyJOBOTO 3aciaHHs 1 HOro OKpeMUX YacTHH, MOBINOMJICHHS IMPO MPUHHATI CYHOBI
pIIICHHS; TOBIMOMJICHHS TPO MOJAHI IHIIUMH YYaCHHKaMHU CYIOBOTO PO3TILSTY KIIOIO-
TaHHS, 3a5BH, CKapI'H.

Ilin po3’acnennam npagosux numars PO3yMIIOTh TaKHWd MEpeIiK Iild: po3’ssCHECHHS
CTOpOHaM IX TpaB, OOOB’S3KiB Ta PO BIAMOBINAJIBHICT 32 1X HEBUKOHAHHS, IPO
3araJibHi TIpaBWIIa 1 MOPSIOK CYJOBOTO PO3TIISAAY (PErjaMeHT CYIOBOTO 3acCiJlaHHs), TIPO
MOPSZIOK 1 CTPOKH 3IIHCHEHHS OKPEMUX CIIIJTYMX Ta 1HITUX MPOIECYalbHUX Jild, B TOMY
YUCIi 1 MPO pe3yabTaTH PO3TJANY 3asBICHMX HUMH KJIONOTaHb, MPO 3HAYCHHS 1
IOPUIMYHI HACHIJKHM THUX YW IHIIMX MPOIECYATbHO-CIIIYNX [iH, SKi 3MIHCHIOIOTHCS
CYJIOM B XOJi CYTOBOTO PO3IIISATY, @ TAKOXK MPO MOPSIOK i CTPOKU OCKAPKEHHS CYTOBUX
pillIeHb.

Mig cmeopenusim ymoe 015 pisnonpagnocmi cmopin JOULIBHO PO3YMITH TakKi il
Cyqy, SIKi COpsSIMOBaHI Ha 3a0€3MEUeHHs CTOPOHAM PIBHUX MOXKIIMBOCTEH B 0OCTOIOBaHHI
CBOiX 3aKOHHHX IHTepeciB, peaizallilo HIMH y IIOBHOMY 00Cs31 IPOIeCyaJIbHUX TpaB i
YCYHEHHS i3 CYHIOBOTO IMpOILECy OyAb-SKUX HECIPHUATIMBUX Ui 3MaraHHs CTOpPiH
¢dakTopiB (00’€KTHBHUX YW CYO €KTMBHHX) Ta iX momonaHHsA. Jlo Takux QaxTopiB
3aYUCITIOIOTh: HE3ATHICTh OyIb-sAKOI 13 CTOpPIH CaMOCTIHHO (HAampHKIAd, Yy 3B S3KYy 3
HETMOBHOJIITTSIM, XBOPOOOI0, HASBHICTIO (DI3MYHUX UM TICHXIYHHUX BaJl), IOBHOIIIHHO Ta
e(eKTUBHO (HETOTOBHICTH JI0 CYIOBOTO 3acCillaHHs BHACIIIOK HEJIOCTATHHOTO O3HAHOM-
JIEHHS 3 MaTepialaMyd KPUMIHAJIBHOTO MPOBAKEHHS, HECBOEYACHE TMOBITOMIICHHS PO
CyIIOBE 3aciliaHHs) OpaTH y4acTh Y CYJOBOMY PO3TJISIIi; TMPOTHIIPABHUHA BILIUB OJHIi€T
CTOPOHH Ha iHIIY CTOPOHY, KA Oepe y4acTh Y KpUMIHAIBHOMY IPOBAKEHHI; CTBOPEHHS
HEI0 YU TPETIMH CTOPOHAMH NEPEIIKOJ JUIS 3AIMCHEHHS MPOTHIICKHOI CTOPOHOIO
MPOIIECYANBEHUX IPaB; MOPYIICHHS MOPSAKY CYIOBOTO 3aCiJaHHs; TOPYIICHHS OJHIEO 31
CTOPIH HOPSKY 1 MPaBWJI MOJAHHS Ta JTOCITIKEHHS JOKa3iB.

Heo0XigHOI YMOBOIO IOCATHEHHS PEalbHOI PIBHOMPABHOCTI CTOPIH B KPUMIHATH-
HOMY TPOBADKCHHI € TaKOX CIPaBEIJINBE Ta HEYIEPEHKEHE CTaBICHHS CYIy IO KOX-
HOTO cy0’€KTa KpUMIHAIBHOTO CyIOUYMHCTBA. «HeynepemkeHicTh 03HaYae, Mo Cyl Ipu
PO3TIIsII MaTepialiB KOHKPETHOTO KPUMIHATBHOTO TIPOBAIKCHHS Ma€e OyTH Cy0’ €KTUBHO
BUTLHUM BiJl OCOOMCTHX TIEPEKOHAHb CTOCOBHO YYaCHUKIB KPHMIiHAIBHOTO NPOBAKCH-
Hs, B HOTO JisIX MOBWHHI OyTH BHKIIOUYEHI Oy/b-sAKi HEOOIPYHTOBAHI CYMHIBH y IIbOMY
TJIaHi, TOOTO BiH MOBUHEH OYTH 00’ €KTUBHO Heymepemkenum» [10, c. 14].
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Ilin naoanwsm cmoponam moogucausocmi Oisimu JOUUTBHO PO3YMITH HaJaHHS M
MOJJIMBOCTI peali30ByBaTH CBOi IpaBa Ta OOOB’S3KH 1 THM CaMUM 3MaraTucs Mix
coboro. lle Mae 0OCOONMBO BaXIJIMBE 3HAYCHHS, OCKUIBKM PO3IIIAAE CHpaBy CYyI, 1
CTOPOHH HE MalOTh IpaBa BYMHSITH MPOIECyalbHI Nii B CYIOBOMY 3acifaHHi 0e3 HOro
BijjoMa Ta no3Boiy. Lleli enemeHT 3a0e3meuyBaNbHOI TISUTFHOCTI Cy/y OXOIUTIOE TaKi Hii,
SIK: TIOBIZIOMJICHHSI CTOPiH MPO MOXKITUBICTB 3asIBJISITH BIABOAM Ta MOAABATH KIIOTIOTAHHSI,
CTaBHTH 3aIIUTAHHS J0 CTOPIH PO HASBHICTH Y HUX BIJBOJIB Ta KIOMOTAHb; POIIO3HIIis
IHIIAM YYacHHKAM CyJIOBOTO POSIJIsly BUCIOBHTH CBOKO YMKY 3 MPUBOJY 3asIBIICHHX
BIZIBOJIIB 1 KJIONOTaHb Ta IHIIMX IHTaHb, SKi PO3MIISNAIOTHCS CYJOM; O3HAMOMIICHHS i3
3asBIICHUMH BIIBOJIAMH, KIIOMOTAHHSIMH Ta 3alepeUYCHHSMH Ha HUX; NPUAHATTS
MMUCHMOBHX 3asB; HAJIaHHS CTOPOHAM MOMKITMBOCTI INPEJCTABUTH 3i0paHi HUMH JIOKa3H,
aKTUBHO 1 6e3nocepeuHLo 6paTH y4acTh y JIOCTIKCHHI JIOKa3iB 1 TOJaBaTH 3asBU 3
NPUBOY JOCIIDKEHNX J0KAa3iB; 3’siCyBaHHs, YM OaXarOTh CTOPOHU JOMOBHHUTH CYIOBHIA
PO3IIISAA 1 YMM came, a 'y pasi 3asiBJICHHS TaKOro POy KIOTOTAHb POSIJIAHYTH iX; HaJaHHs
MOXITHBOCTI B3STH y4acTh Y CYJIOBUX Jie0arax, a miJACyAHOMY, KpIM TOTO, HAJIaTH 1 OCTaHHE
CIIOBO; HaJaHHI 3alliKaBJICHUM 0co0aM KOIIil 3alKCy CYyIOBOrO 3aciaHHs, 3p00JIeHOro 3a
JIOTIOMOTOI0 TEXHIYHOTO 3alucy; NPUHHATTS Bin ocid, sKki OepyTh y4acTh y CIIpaBi
ameNAIiil Ha BUHECEHE IO CIpaBi CYJOBE PIIICHHS, HEAOIYCTHMICTh HEOOIPYHTOBAHOTO
00MEeXEHHSI CTOPIH Y 3[IIMCHEHHI iX cy0’ €KTHBHUX IPaB 31 CTOPOHH CYI.

Cnpusauusa akmusHocmi cmopin HIIK HE O3HAYa€ IiAMIHy CTOPOHHM CYyJOM, He
JIOTTYCKA€E 3MIITyBaHHA iX KpUMiHAIBHO-TIPOIECYaIbHUX (DYHKIIIH, KOMIICHCAIII0 aKTHB-
HOO JISUTHHICTIO CYJy MACHBHICTh Ta O€3/isUTbHICTh OKpEMHUX CYO’€KTiB, a mependavae
HaJaHHA CYJOM HEOOXiJHOI JOMOMOTH Yy BHKOPHUCTaHHI NpOIeCyallbHUX 3aco0iB
JIOKa3yBaHHS 1 OOCTOIOBAaHHS CBO€EI TO3HINII Mepel CyIoM THMH YYaCHUKAMH CYIOBOTO
pO3TIIsAY, SIKi 3 OTJISAY Ha Pi3HI MPUYHH HE MOXYTh MOBHOIO MIPOIO pealli3yBaTH CBii
3MarajbHUN OTEHIIal.

CrpusiHHS CyJIy, TOJIOBHO, CTOCYETBCS IMPOIECYy NOKAa3yBaHHS 1 MOJATae y 3iic-
HEHHI 32 KJIONOTAHHSM CTOPOHM BIACHUX IMOBHOBKEHb, CIPSIMOBAHUX Ha 30MpaHHS
HOBHX JIOKa3iB (BHKIIHK CBIJIKiB, TPU3HAYCHHS €KCIICPTH3H), @ TAKOXK THX, SIKi CIIPHUSIOTH
iX MpeaCcTaBIEHHIO Ta JOCHTIIPKEHHIO B CYIOBOMY 3acilaHHI (MIPUBEICHHS CBIIKiB, sIKi
YXWISTIOTBCS Bifl SIBKH JIO CYIYy, OTOJOIICHHS JOKYMEHTIB, SKi HamiHIUM 10 Cydy). Y
upoMy 3B’s3ky B. I1. CMipHOB OOTpYHTOBaHO BKa3ye Ha HAsBHICTh B Cyay OOOB’SI3KY
«JI0TIOMAaraTy CTOPOHAM 3aJIy4aTH JJIsl JOCHTIHDKCHHS B CYJ0BOMY 3acCiJlaHHi Ti JOKa3H, Ha
SKi BOHHM ITOCHJIAIOTBCS», OCKUIBKH B HHX HEMAae€ MOMIIMBOCTI IMPEACTABUTU CYAY iX
caMocTiiiHo [12, c. 65]

CrpusiHHSI Cyly BUSIBIISIETBCS 1 B Takiid GopMi, IK BUMOTa MPU3HAYMTH HA TIPOXaHHS
IiJI03PIOBAHOTO, 06BI/IHyBaquoro 3aXWCHHKA 3 4uclia mpodeCifHUX aJBOKATIB 1 3ilc-
HEHHS OILIATH 32 JisUIbHICTh TAKOTO 3aXHCHUKA 33 PAXyHOK JCPXKABH.

UYepes [if0 MPHUHIAIIB 3MAarajibHOCTI 1 JAUCIIO3UTHBHOCTI MPAaBOCYAS 3MiHCHEHHS
CyJIOM CHpHUSHHS B aKTHBHOMY BHKOPHCTAaHHI CTOpPOHAMH HaJaHHUX 3aKOHOM 3aco0iB €
JIOITyCTHMUM JIMIIIE 32 IHIIIaTHBOIO CTOPIH Ta 33 YMOBH, IO TaKe CHPUSIHHS HE CTBOPHUTH
MPOTHIIPABHI MepeBary OAHi€] CTOPOHH HAJI 1HIIIOKO.

Kepieyuumgo npOYeCyanbHoI0 OISILHICIO CMOPIH Ma KOHMPOb HAO Hero 3yMOBIICHE
3aFaHBHOKep1BHO}O OpFaHl3aIILI/IHOIO POILTIO Cyy Y KpI/IMlHa.HBHOMy nporeci. Cyx sk opras,
SIKUW 3[IHCHIOE MPaBOCY/IS BIJITIOBI/IA€ 33 PEKUM 3aKOHHOCTI ITiJ] Yac po3IJisly CIpaBH i,
opraH13OBy}0qH CyHoBHii  TIpollec, 3000B’s3aHUN  3a0€3MEYNTH B OKPEMHX  CYJIOBHX
MpoLIeypax i B CyIOBOMY MPOILIECi 3araioM JOTPUMAHHS MPUHIHITIB KPUMIHAIBHOTO cyzo-
YMHCTBA Ta IHIIMX BUMOT KPHUMIiHAJbHO-NPOIECYAIbHOTO 3aKOHY, a 1€ O3Haydae I
BIJIMOBITHICTH JIO WX BUMOT TPOIIECYaTbHOI TOBEIIHKHM 1HIINX YYaCHHUKIB TIPOIIECY.
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BaximBo 3a3HauuTH, 10 CyA HE 3000B’SI3aHUIA 3aJI0BOJBHITH KOXKHE KIIOIOTAHHS,
3asiBJICHE CTOPOHAMH 06BHHyBaquHﬂ YK 3aXHCTY, a MOBHHEH MEpeBipUTH 1X OOIpyH-
TOBAHICTh Ta 3aKOHHICTh, i KEPYIOUHCh IIMMU KPHUTEPIIMH, HTPHAMATH npolecyabHe
pimenns. Take craHoBuIe cyny, Ha fyMKy E. A. KapsikiHa, «1eMOHCTpY€e HOTo KepiBHY
poJIb B CyIOBOMY 3acimansi» [7, c. 101].

3MaraHHs CTOpIH y KPHMIHAJBHOMY IPOBADKECHHI HEPIIKO 3IIHCHIOETBCS HA Tl
BKpail 3arocTpeHuX, KOHQIIKTHUX CHTYyalid, M0 CYHIPOBOMKYIOTbCS HECKIHYEHHOIO
KIJIBKICTIO B3aEMHHX ITPETeH31i, 00BHHYBa4YeHb, SKi pU3UKYIOTh BUHTH 32 MEXIi JIOMYCTH-
MOi MOBEIiHKH. B CXOXHX CHTyalisiX MPOTUCTOSHHS CTOPIH BTpavya€ KOHCTPYKTHBHY
OCHOBY 1 HE TUTbKM HE CHPHUSE JTOCATHEHHIO METH KPHMIHAIBHOTO CYJIOYHHCTBA, ajie U
MOXe 3aBJIaTH IIKOAM iHTepecaM MPaBOCYAAS 1 IPU3BECTH 10 NOPYLICHHS HpaB JFOJUHH.
Came TOMY BOHO 1 IIOCTaBJICHE ITiJ] KOHTPOJIb CY1y.

3nidCHIOIYM KEePIBHUIITBO BCIM XOJIOM CYJIOBOTO 3aCiIaHHSI Ta OKPEMHMH ITpOIle-
CyallbHUMHM JiSIMH, CyJl 3a0e3redye JOTPUMAaHHS MOCIiOBHOCTI Ta MOPSIKY BUMHEHHS
MPOIECyaTbHUX i, 3IIMCHEHHS YYaCHUKaMH KPHUMIHAIBHOTO MPOBA/DKEHHS IXHIX
MPOIIECyaTbHUX MPaB 1 BUKOHAHHS HUMU OOOB’SI3KiB, CIPSAMOBYE CYJOBUH PO3IISI Ha
3a0e3MedYeHHs 3 SCYBaHHS BCiX OOCTaBHH KPHMIiHAIBHOTO IPOBADKCHHS, yCYyBalOYH 3
CYJIOBOT'O PO3IJIsLy BCE, IO HE MA€ 3HAYCHHS [Tl KPUMIHATBHOTO POBAKCHHS.

Bupiwenns npaeoeux numarnv € JOTIYHAM TPOJOBKEHHSIM KEPIBHOI MisTBHOCTI
cyny. bynp-ski cripHi MUTaHHS, IO BHHUKAIOTH MK CTOPOHAMH B IIPOIIECI 3MaraHHs,
CBOEYACHO BUPIMIYIOTHCS CYIOM, KU BCTAHOBJFOE MEXI, MiABOJUTH MiJACYMOK Y CIIOpi
CTOpiH, IIEBHOIO MIpPOIO CBOIM DIllICHHSM MPUMHPIOE CTOPIH Ta Ja€ 3MOTY iM MEPEUTH 10
BUCBITJICHHS. Ta OOTOBOPECHHsI HACTYIIHOTO MNHTAaHHS, sSKE BHHUKAE B XOIi PO3MILILY
CIIpaBH.

ITepmri yoTupH eIEeMEHTH CTPYKTYPH CYIOBOI NisTIbHOCTI B OpraHi3ailii 3MaranHs Ta
B 3a0e3MeUeHHI PIBHOMPABHOCTI CTOPIH CTBOPIOKOTH KOHKPETHI YMOBH ISl €)EKTHBHOI
y4acTi CTOpIH Yy CYIOBOMY pO3TJIsimi crpaBd. HacTymHi Tpu BimoOpakaroTh CTYIiHB
(xapakTep 1 Mexi) ydacTi CyIay B IpOIleCi 3MaraHHs CTOPiH, 3’SICYBaHHI BCiX OOCTaBUH
KPUMiHAJIFHOTO IPOBA/XKCHHS, Y BUPIMICHH] PABOBUX IHATAHb.

Tak KpUMiHATHHO-TIPOIECYaANIbHA JisUTBHICTh CYY4aCHOIO YKpaiHCBKOTO Ccymy Oararo-
(YHKITIOHATBPHA 1 Ma€ IEKUTbKa CAMOCTIHHIX HATIPSIMIB, 3yMOBIICHUX HOTO MPU3HAYCHHSM.
Mo)kHa BHOKPEMHUTH TaKi KPHMIHAIBEHO-TIPOLECYaldbHI (YHKIi, BIACTHBI CYyIOBi SK
Ccy0’€KTy KpPUMIHABHO-TIPOIIECYATIbHOI TisUTBHOCTI: PO3IISA 1 BUPIMICHHS KPUMIHAIBHOI
CIpaBu IO CYTi, MPaBOOXOPOHHA, IPaBOBIIHOBIIOBAJIbHA, IpaBo3abe3neuyBabHa 1
MpPEBEHTHBHA.

Kono cynoBHX HOBHOBa)KeHb, BCTAHOBJICHUX KPHUMIHABHO-IIPOLECYATbHIM 3aKOHOM,
€ JIeTepMiHOBaHE IUIAMU 1 3aBIAHHAMH, SIKI CTaBISATBCSA TEpel]] CyIOM, 1 € JIOCTaTHBO
MIAUPOKAM 1 PI3HOMAHITHUM Uil €EKTUBHOTO 3IHCHEHHS MPaBOCYAIS Ta BHUKOHAHHS
MOKJIAJICHIX Ha HBOIO TpoIlecyanbHuX QyHKIiA. Ha cygacHoMy erami XapakTep, 00csr i
MEXI pealizalii MOBHOBAXEHb CYIy B KPUMIHAILHOMY MPOIECi 3yMOBIICHI 3MaraibHOIO
(OpPMOI0  KPUMIHAJIBHOTO MPOIECY Ta 3MIiHOK KPHMIHATBHO-TIPOIECYATBHOI ITOMITHKA
JIeprkaBH y OIK TyMaHi3allli KpUMIHATEHOTO CYJOYMHCTBA Ta 3a0E3MCUCHHS BHCOKOTO
CTYTICHSI 3aXHCTy KOHCTUTYHIHHUX TpaB 1 CBOOOJ JIFOAWHH i TPOMaJIHUHA BiJ HEIPABO-
MIpHUX MTOCATaHb. 3 OTIISAy Ha L[E CYTTEBO MOCHIIHIIACS npaBo3a6e3nequaﬂLHa poib cyy
B KPUMIiHaJIBHOMY IIPOLIEC, Y PaMKax sIKOi BaXK/IMBE 3HAUCHHS HA/IAECTHCS JUSUTBHOCTI Cy Ty
10 3a0e3Me4eHH] 3MaraibHOCTI Ta plBHOHpaBHOCTl CTOPIH.

VY cydacHOMY KpUMiHAJILHOMY Tpolieci YKpaiHu BaKIIMBE Ta CaMOCTiliHE 3HAYSHHS
HaOyJa cymoBa JisUIBHICTh, sIKa 3IHCHIOETBCS OKPEMUM CyO’€KTOM CyTOBOi BIAaH —
crimunM cyaaero. KpuminanbHo-TiporiecyanbHa (yHKINS, SIKYy BiH BHKOHYE, TOJISTAE Y
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3a0e3MevYeHH] 3aKOHHOCTI Ta OOIPYHTOBAHOCTI OOMEXCHHS KOHCTUTYIIHHUX TIpaB i
cBOOO/ JIIOJMHM Ha JOCYJIOBOMY TIPOB/DKCHHI Yy BIiAMOBITHOMY KPHMiHAIHHOMY
MPOBAKEHHI.

CynoBHid KOHTPOJIb Ha CHOTOJIHI € BUCOKOS(HEKTHBHUAM 3aCO00M 3a0€3MICUCHHS TIPaB
i cBOOOT JIFOJTMHY 1 TPOMAISIHUHA B YKPATHCBKIH IepKaBi, HEOOXITHOK CKIIQJOBOIO HOTO
3arajJbHOI MPaBOOXOPOHHOI CHCTEMH, 1 OJHIEI0 3 TOJOBHHX YMOB IMOOYIOBU TpoMa-
ISTHCBKOTO CYCHINBCTBAa. BHAcHimok peaiizamii CyZOBO-KOHTPOJBHHX ITOBHOBaXCHB
CYTTEBO 3pOCiia MPaBO3axyCHa (IIPEBECHTHBHA) POJIb CYAY B KPUMIHAIBHOMY CY/JIOYHHCTBI.
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OYHKIIMU CYJA B COBPEMEHHOM
YI'OJIOBHOM ITPOLIECCE YKPAUHBI
M. Illeguyk

JIvgo6cKutl Hayuonanbublil ynugepcumem umenu Heana @panko
ya. Yuusepcumemcxas, 1, 79000 Jlvso8, Yrpauna

B cTtaTbe vccnegyoTca hyHKUMM cyaa B COBPEMEHHOM YrofloBHOM npotecce. [MpoaHanu-
3MpOBaHbl HOPMbl OENCTBYHOLLErO YrofOBHOMO MpoLueccyanbHOoro kogekca YkpauHol (2012 r.),
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perynvpyoLLme yrornoBHO-NpoLeccyarnbHylo AeATENbHOCTb CyAa B COBPEMEHHOM YrONOBHOM
npouecce. Takke UCCNEAOBaHbI YroNOBHO-NpoLeccyanbHble (YHKUMM Cyfa Ha AoCyAe6HbIX 1
cynebHol cTagusax NpousBOACTBA U onpedeneHbl npefenbl akTUBHOCTU cCyda Ha cTaguu
cynebHoro pasbupaTenbcTBa U paspeLLeHnsl YroNoBHOTO Aena.

KntoueBble crnoBa: yronosHbIi NPOLECC, YroNoBHO-NpoLEeccyarbHble (yHKLMK, YTONOBHO-
npoueccyanbHas AesiTenbHOCTb cyaa, Npedersl akTUBHOCTU cyaa B UCCNefoBaHuW [oKa-
3aTenbCTB.

FUNCTIONS OF COURT IN CURRENT
CRIMINAL PROCEEDINGS OF UKRAINE
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Ivan Franko National University of Lviv
Universytetska St., 1, UA — 79000 Lviv, Ukraine

In the article court functions in the current criminal proceedings are researched.
Provisions of the new Criminal Procedural Code of Ukraine that regulate criminal-procedural
operation of the court in the current criminal proceedings are analyzed; on this basis, criminal
procedural functions of the court, depending on the stage of the criminal proceedings, are
defined and worded.

Key words: criminal proceedings, criminal procedural functions, criminal procedural
operation of court, scopes of court activity in the adversarial criminal proceedings.
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